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praivad

Jeanine A. Derby

Forest Supervisor DEC 17 2009
Coronado National Forest

300 W. Congress Coronado 'vational Forest
Tucson, Arizona 85701

Re: Request for mitigation measures, planned studies, or needed technical reports in relation to the
Rosemont Copper Project.

Dear Ms. Derby:

This letter is in reply to your letter Dated November 23, 2009, requesting the information and data to
support the ongoing analysis process for the Rosemont Copper Project. The Arizona Game and Fish
Department has public trust responsibility wildlife within the state of Arizona irrespective of
landownership, excepting those wildlife existing on American Indian trust-status lands. 17-102 expresses
that “wildlife . . . are the property of the state”. The Department shares responsibility for federally listed
species and migratory birds with the U.S. Fish and Wildlife Service.

The Department regulates take of wildlife under Arizona’s Revised Statutes Title 17. ARS 17-101.18
defines take as “pursuing, shooting, hunting, fishing, trapping, killing, capturing, snaring or netting
wildlife or the placing or using of any net or other device or trap in a manner that may result in the
capturing or Killing of wildlife.” Although the possibility for direct take from this project may exist, the
project proponent has not notified the Department of any anticipated, foreseeable, take as defined above.
Any such take associated with the project would require compliance with ARS Title 17 as well as all rules
promulgated by the Arizona Game & Fish Commission.

MITIGATION MEASURES

Except for Department-owned property, the Department does not have regulatory authority over wildlife
habitat, e.g. land and water, and therefore has no permitting authority under which to mandate mitigation
measures or terms and conditions due to habitat losses. The Department must therefore seek mitigation
for habitat losses through the various permitting agencies when habitat losses are anticipated. The
Arizona Game and Fish Commission (Commission Policy A2.16) has directed the Department to
seek mitigation at a 100% level for actual or potential habitat losses resulting from land and water
projects. Per Commission policy, habitat compensation plans developed [by the Department] in
accordance with Federal and State law, must utilize resource category designations as stipulated in the
Department's Wildlife and Wildlife Habitat Compensation Procedures (Department Policy 12.3 below).
Among factors deemed important by the Commission are potential impacts to special category species
and/or economically important wildlife species as well as issues which reflect the value, quantity, and
quality of habitats which may be impacted by proposed projects.

Arizona Game and Fish Department Policy 12.3 Wildlife and Wildlife Habitat Compensation

AN EQUAL OPPORTUNITY REASONABLE ACCOMMODATIONS AGENCY
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Effective: 06/04/1994

Process Owner: WMHB Branch Chief
Department Policy: It shall be the policy of the Department to develop adequate compensation plans for
actual or potential habitat losses resulting from land and water projects in accordance with State and
Federal laws. Habitat compensation plans will seek compensation at a 100% level, where feasible, and
will be developed using habitat resource category designations. See Commission Policy A2.16.

Authority: The Director of the Arizona Game and Fish Department is authorized under A.R.S. Title 17-
211, Subsection D, to perform the necessary administrative tasks required to manage the wildlife
resources of the State of Arizona. Pursuant to those duties and in accordance with federal environmental
laws and resource management acts, such as the National Environmental Policy Act, Fish and Wildlife
Coordination Act, and Endangered Species Act, the Director is further charged with cooperating in the
determination of potential impacts to Arizona’s wildlife resources resulting from federally funded land
and water projects. In addition, a Commission M.O.U. assigns similar responsibilities for evaluating
proposed projects on lands administered by the State Land Department. An integral part of this process is
the development of adequate compensation measures aimed at eliminating or reducing project-associated
impacts.

Procedure: Criteria used to identify general compensation goals are as follows:
A. Resource Category 1.

1. Designation Criteria. Habitat in this category are of the highest value to Arizona wildlife
species, and are unique and/or irreplaceable on a statewide or ecoregion basis.

2. Compensation Goal. No loss of existing in-kind habitat value.

3. Guideline. The Department will recommend that all potential losses of existing habitat values be
prevented. Insignificant changes that would not result in adverse impacts to habitat values may
be acceptable provided they will have no significant cumulative impact.

4. Habitat Types. Habitat types associated with Resource Category | shall include, but not limited
to the following examples:

a. Perennial Stream Habitats

b. Wetlands and Riparian habitats of at least one acre in size, which are associated with
perennial waters. Biotic communities included in this classification follow descriptions
provided in Brown (1982) and Henderson and Minckley (1984).

¢. Key utilization areas for species listed or proposed for listing under the Endangered Species
Act of 1973 as Threatened or Endangered and Endangered State Threatened Native Wildlife
species.

B. Resource Category II.

1. Designation Criteria. Habitats in this category are of high value for Arizona wildlife species and
are relatively scarce or becoming scarce on a statewide or ecoregion basis.

2. Compensation Goal. No net loss of existing habitat value, while minimizing loss of in-kind
value.

3. Guideline. The Department will recommend that all potential losses of Resource Category II
habitat values be avoided or minimized. If significant losses are likely to occur, the Department
will recommend alternatives to immediately rectify, reduce, or eliminate these losses over time.

4. Habitat Types. Habitat types associated with Resource Category Il shall include, but not limited
to, the following examples:

a. Key utilization areas for antelope and bighorn sheep.

b. Key utilization areas for Threatened and Candidate State Threatened Native Wildlife species,
candidate species for federal listing as Threatened or Endangered (Categories I and 2).

¢. Actual or potential reintroduction sites for species that are listed as Extirpated or Endangered
on the State Threatened Native Wildlife list.

d. Blue ribbon fishing areas (i.e., Lee’s Ferry and Becker Lake).
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e. Isolated mountain ranges provided Subalpine-coniferous forest habitats (i.e., Pinaleno
Mountains).
f. State and federally operated game preserves, refuges or wildlife areas.
g. Montane meadows.
C. Resource Category III.

1. Designation Criteria. Habitats in this category are of high to medium value for Arizona wildlife
species, and are relatively abundant on a statewide basis.

2. Mitigation Goal. No net loss of habitat value.

3. Guidelines. The Department will recommend ways to minimize or avoid habitat losses.
Anticipated losses will be compensated by replacement of habitat values in-kind, or by
substitution of high value habitat types, or by increased management of replacement habitats,
so that no net loss occurs.

4. Habitat Types Involved. Habitats in this category are of a natural, undisturbed condition or they
involve bodies of water of economic importance and shall include, but not be limited to, the
following examples:

a. Chihuahua, Great Basin, Mohave, and Sonoran Desert habitat types.
b. Desert-grasslands and Chaparral zones.
¢. Oak and coniferous woodlands and coniferous forests.
d. Reservoir habitats.
D. Resource Category IV.

1. Designation Criteria. Habitats in this category are of medium to low value for Arizona wildlife
species, due to proximity to urban developments or low productivity associated with these lands.

2. Mitigation Goal. Minimize loss of habitat value.

3. Guideline. The Department will recommend ways to avoid or minimize habitat losses. Should
losses be unavoidable, the Department may make a recommendation for compensation, based on
the significance of the loss.

4. Habitat Types Involved. Habitat types associated with Resource Category IV shall include, but
not be limited to, the following examples:

a. Agricultural Lands.

b. Undeveloped urban areas (i.e., land proximal to waste water treatment facilities, municipal
mountain preserves, and undeveloped lands in proximity to municipal and industrial areas).
Habitats exhibiting low wildlife productivity as a result of man’s influence.

Arizona Game and Fish Commission Policy A2.13  Riparian Habitat

Effective: 03-15-1991
Riparian habitat is defined as distinct vegetation and land shape, which occur in or adjacent to drainage
ways and/or their flood plains. It is characterized by different species or life forms, both plant and
animal, than those of the immediately surrounding habitat. The riparian zone is typically the strip of land
bordering lakes, rivers, and streams whose vegetation depends on a high water table resulting from
proximity to an aquatic ecosystem or to subsurface water.

Riparian habitats in the arid Southwest provide forage, water, and cover for a substantial number of game
and nongame species, as well as providing essential components for aquatic life. Importance of riparian
habitats is further evidenced by considering that a majority of special category wildlife species are
obligate riparian inhabitants.

Riparian habitat in Arizona has been a focal point for human development and resource utilization since
the early 1800s. The result has been the deterioration and loss of this rare and valuable natural resource.
Less than 15 percent of historic riparian areas remain at this time.
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It is the policy of the Arizona Game and Fish Commission that the Department shall recognize riparian
habitats as areas of critical environmental importance to wildlife and fisheries. The Department shall
actively encourage management practices that will result in maintenance of current riparian habitat, and
restoration of past or deteriorated riparian habitat in accordance with the Department Wildlife Habitat
Compensation procedures. Further, the Department shall actively encourage the maintenance, restoration,
and protection of instream flows, which are often essential to maintaining riparian habitat.

MITIGATION COMPENSATION GOAL FOR ROSEMONT COPPER PROJECT

The habitat impacted by the Rosemont Copper Project may include habitat in categories L, II, and III. It is
yet unknown what the extent of the effects of the project will be but is reasonable to assume that category
I habitat in Cienega Creek has the potential to be affected, while Category II and III habitat within the
footprint of the mine will certainly be a total loss to wildlife during the operation of the mine and quite
likely for the foreseeable future. Moreover, the mine and associated waste will fragment the larger habitat
block generally delineated by the Coronado National Forest Santa Rita unit, and the modeled wildlife
linkages  connecting  this unit to  the Whetstone  and Rincon units  (see
http://corridordesign.org/linkages/arizona).

FOR RESOURCE CATEGORY I HABITAT: All springs, and riparian habitat (including Cienega
Creek), or areas where federally listed species have been documented and which may be important habitat
for those listed species including lesser long-nosed bat (leptonycteris cursoae) and Chiricahua leopard
frog (lithobates chiricahuensis). The Department seeks:
COMPENSATION GOAL. - No loss of existing in-kind habitat value, e.g. no amount of degradation
or loss will be supported by the Department.

GUIDELINE - The Department recommends that all potential losses of existing habitat values be
prevented. Insignificant changes that would not result in adverse impacts to habitat values may be
acceplable provided they will have no significant cumulative impact.

FOR RESOURCE CATEGORY II AND IIl HABITAT: The footprint of the mine and associated waste
(exclusive of category 1 habitat such as springs); any other area within this category that is impacted by
the project; any area which may be habitat for listed species as well as habitat for the Rosemont Talus
Snail (Sonorella rosemontensis) (whose status is currently under review by the Fish and Wildlife
Service.) The range of this species may be wholly within the project area, and is therefore of particular
concern, as its habitat may be wholly or substantially eliminated. Should this be the case, the
compensation goal set below, as is standard for unlisted species, is not meaningful, as no other
habitat may exist. Indeed this is wholly an artifact of the listing process which may have not adequately
addressed the threats to this species’ survival.

COMPENSATION GOAL - No net loss of existing habitat value, while minimizing loss of in-kind
value, e.g. the Department seeks that 100% of the value of public trust resources be returned to the
public.

GUIDELINE - The Department recommends that all potential losses values be avoided or minimized.
If significant losses are likely to occur, the Department recommends that alternatives to immediately
rectify, reduce, or eliminate these losses over time be developed. Such alternatives might include
compensatory lands of equal or higher value be purchased for public benefit.






